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West Bengal Act VII1 of 1975

THE WEST BENGAL COUNCIL OF HIGHER SECONDARY
EDUCATION ACT, 1975.

West Ben. Act I1X of 1984.
West Ben. ActXIIl of 1987,

AwRrNDED . .. West Bun. Act XV1 of 1989.
West Ben. Act XIX of 1990. WesL Ben. Aci XXXV of 1994.

[3rd April, 1975.]

An Act to establish a Council of Higher Secondary Educal ion in the State of
West Bengal, to define the powers and functions of such Council and to
provide for certain matters connected therewith.

Whereas it is expedient lo establish a Council of Higher Secondary
Education in the Stale of West Bengal, to define the powers and functions of
such Council and to provide for certain matters connected therewith;

It is hereby enacted in the Twenty-sixth Year of (he Republic of India, by
the Legislature of West Bengal, as follows:—

CHAPTER I Preliminary

1. (1) This Act may be called the West Bengal Council of Higher Short title
Secondary Education Act, 1975. . JmieMLn.

(2) It extends to the whole of West Bengal.

2. Inthis Act, unless the context otherwise requires,— Definitions.

(a) "Council" means the West Bengal Council of Higher Secondary
Education established under section 3;

(b) "the Fund" means the West Bengal Council of Higher Secondary
Education Fund referred lo in section 28;

(c) "Head of Institution" means the head of the teaching staff of an
Institution by whatever name he or she may be designated;
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Education Aci, J 975. (Chapter /.—Preliminary.—Seclion 2.)

(d) "Higher Secondary Education”, except in relation to such class of students
as the State Government may specify in this behalf, mean such education,
commencing after lite terminal stage of school education in the pattern of
secondary education introduced with effect from the 1st day of January,
1974, which concludes with Lhe passing of the public examination by
whatever name called anil instituted by the West Bengal Board of
Secondary Education, as is provided for students with a view to qualifying
them for admission to diploma or degree coursc instituted by a University
or by Government or by a Statutory Body, and includes, subject lo any
general or special order of the State Government, education in—

(i) Humanities,

(if) Sciences,

(iif) Commerce,

(iv) Agriculture,

(v) Technical courses, or

(vi) Other courses, vocational or otherwise, which the State Government
may, in consultation with the Council, specify;

(e) "Institution" means a Higher Secondary School or an educational
institution or department of a college or institution imparting instruction in
Higher Secondary Education;

(f) . "Managing Committee", used with reference to an Institution, means
the person or the body of persons for the time being entrusted with the

management of .the affairs of the Institu tion;
(g) "member" means a member of the Council;

(h) "notification" means a notification published in the Official Gazette;

(i) "prescribed" means prescribed by rules made under this Act;

(j) "President" means the President of the Council; (k) "recognised" with its
grammatical variations, used with reference to Institutions, means recognised
under this Act; (1) "regulation™ means a regulation made by the Council under
this Act;

(m) "rule™ means a rule made by the State Government under this Act; and
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(n) "Secondary Education”, except in relation to such class of

students as the State Government may specify in this behalf,
means such education in the pattern orSccondary Education introduced wilh effect from the 1st
day of January, 1974, west Ben. imparled in any institution defined as such in the West
19G3Lef Bengal Board of Secondary Education Act, 1963, as

terminates with the passing of the public examination by whatever

name cullcd and instituted by the West Bengal Board of

Secondary Education.

CHAPTER II

The Council

‘Clause (c) was subsmuletl for the original clause by s. 2( I )(a) or the West Bengal Council of Higher Secondary
Education (A men dmen 1) Act, 19B4 (West Ben. Act IX or 1984).

‘Clause (ft) was inserted by s. 2(1) of the West Bengal Council of Higher Secondary
FfIU"-irifin fimnhrfiMAIiH A j»r IfiOrtt W <1 m-1 It*-SVIV ~ T



3. (1) The Slate Government shall, as soon as may be after this Act
comes into force, establish a Council to be called the West Bengal Council of
Higher Secondary Education.

(2) The Council shall be a body corporate with perpetual succession and a
common seal, shall be entitled to acquire, hold and dispose of property, to enter
into contracts and to do all other things necessary for the purposes of this Act
and shall by its name sue and be sued.

4. (1) The Council shall consist or the following members, namely:—
(a) the President who shall be appointed by the Stale Government;
(b) the President of the West Bengal Board of Secondary Education

The Wejf BengaF@BUNF or ¥idffer YtolsR) Bengal Board of Secondary
Education Act,Bdgeaiion Act, 1963, t-.v officio;

Y(c) the Director or School Education, West Bengal, ex-qffivio:
(d) the Director ofTechnical Education, West Bengal, ex-officio;
(e) the Director of Industries, West Bengal, ex-officio;

(Q the Director of Agriculture, West Bengal, ex-officio;
'(ff) the Director, State Council of Educational Research and Training,
West Bengal, ex-officio’,

Est at) | i
MIl-  mem
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incorpora-
lion of (he
West Bengal
Council  or
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Secondary
Educaimn
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un of (lie
Council,
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Education Act 1975'(Chapter I1.—The Council.—Section 4.)

'(9) persons not exceeding eight in number lo be nominated by the

Stale Government, of whom—

(1) one shall be a woman inicrcsied in education,

(2) one shall be a Principal of a College imparting instruction
in Higher Secondary Education,

(3) one shall be a Dean or any of the Faculties of the Bidhan
Chandra Krishi Viswavidyalaya, and

(4) one shall be the Head of a Higher Secondary School
imparting instruction in Higher Secondary Education
(hereinafter referred to in this sub-section as Higher
Secondary School);

'(h) six teachers of Higher Secondary Schools having qualifications
for imparting instruction in Higher Secondary Education to be
elected by the teachers of such schools in the manner prescribed,;

(i) two representatives of the West Bengal Legislative Assembly lo be
elected by the members of such Assembly amongst themselves
in the manner prescribed;

%(il) one representative or the Court of ihe Vidyasagar University of
Midnapore to be elected by the members of such Court from
amongst themselves in Ihe manner prescribed;

%(i2) one representative of the Court of the Jadavpur University lo be
elected by the members of such Court from amongst themselves
in the manner prescribed;

%(i3) one representative of the Court of the University known as
Rabindra Bharati lo be elected by ihe members of such Court
from amongst themselves in the manner prescribed;

%(i4) one representative of the Court of the University of Kalyani to be
elected by ihe members of such Court from amongst themselves
in the manner prescribed; '

(j) one re present alive of the Senate of ihe University of Calcutta to be
elected by the members of the Senate from amongst themselves
in the manner prescribed;

‘Clause (g> was substituted forihe original clause by s. 2(1) of the Weil Bengal Council of Higher
Secondary Education (Amendment) Act, [994 (West Ben, Acl XXXV of 1994).
Prior to this substitution the word "V LiWiividyahja", in sub-clause (3), was substituted,
w.c.f, the 20th day of July. 19Bl, for the words "Viswa Vitlyalaya:" by s. 2(2) of (he West Bengal
Council or Higher Secondary Education (Amendment) Acl, 1990 (West Ben. Acl XIX of 1990),
~Clause (h) was substituted for lhe original clause by 5. 2(2) otitic West Bengal Council of

Higher Secondary Education (Amendment) Acl. 199-1 (West Ben. Acl XXXV of 1994).
n" T*. 1
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(k) one representative of '[Ihe Court or Ihe University of BurdwanJ to
be elected by the members of -[such Court] from amongst
themselves in Ihe manner prescribed; und

(1) one representative of ’[the Court of the University of Nonh
Bengali Lo be elected by the members of J[sut:h Court) from
amongst themselves in the manner prescribed,;

(m) one person elected by the employees of the Council from

amongst themselves '*[in the manner provided by regulations.]
(2) The President shall be a whole-lime officer of the Council.

(3) Tlie members referred to in clauses (a) to (g) of sub-section (1) and
the following persons to be nominated by the Stale Government shall be the
firsi members of ihe Council, namely:—

(i) two members or the West Bengal Legislative Assembly;

(if) one member of the Senate of the University of Calculla;

(iii) one member of ‘[the Court of the University of Burdwan;]

(iv) one member of "[the Court of the University of North Bengal,]

(4) The first members of the Council other than the President shall hold
office for such period not exceeding two years as the Slate Government may

specify.

5. The President shall receive such salary and allowances, if any. Eﬁloa\l(}(nagcqs
from ihe West Bengal Council of Higher Secondary EducaUon Fund as o he
ihe State Government may determine. ihcCoundf

‘The words within (hi; square brackets were subslilulcd for (he words “rhe UnivciNily of
Burdwan" by s. 2(I)(fcO(i) or the Wesl Bengal Council of Higher Secondary Education
(Amendment) Acl, 19S4 (Wesl Ben. Act 1X of [984),

Tlie words' wilhin the square brackets wercsubsliluied forlhe words "such University" by s.
2()(bKii). ibid.

The words wilhin the square brackets were substiluled for the words “(he North Bengal
University" by s. 2(I)(c)(i), ibid.

‘The words wilhin the square brackets were substituted for the words "such University" by s.
2(h(c)(ii). ibid.

‘Clause (m) was inserted by s. 2 or Ihti Wesl Bengal Council of Higher Secondary Education
(Amendment) Acl, 1983 (WeM Ben. Acl XV1 or 1989).

The wards within Ihe square brackets were .substituted for the nerds "in ihe manner prescribed.”
by s. 2(4} or the West Bengal Council of Highur Secondary Education (Amendmcm) Acl. 1994
(West Ben, Act XXXV of 1994).

The words within the square brackcis were substituted for (he words "ihe University of
Burdwan," by s. 2(a) of Ihe Wesl Ucngal Ctm.idl of Higher Secondary Education (Amendment) Act,
1987 (Wesl Ben. Acl X111 of 19K7).

"The words witllin ihe square brackcis were substituted for lhe words “ihe University ol Nonh
Bengal:" by s. 2(b), ibid. Prior to this subsliiuiion ihe words "ihe University or Nonh Bengal" were
substituted for ihti words “ihe North Bctigal University” by s. 2(2) oflhc West Bengal Council of
Higher Secondary Education (Amendment) Act. 1984 (Wesl

m*iv.pinert
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6. Tlie names or ihe President and oilier members of die Council
appointed, nominated or elected under section 4 stiul be published in die
Official Gazette, as soon as may be after their appointment, nomination or
election, as the case may be.

7. (I) Subject to the provisions of this Act, a nominated or clected member
bublication of shall hold office for such term not exceeding Ihrcc years as the Slate
ihe names of Government may spccify and such term shall be computed front the
neFasldent  dale on which Ihe name of the nominated or clected member is

members of published under section 6.

the Council

'(1A) The term of office of nominated or elected members shall be
Temtofoiice  N€ld to include any period which may elapse between the expiry of the
g: zzgiezated said term and the date of nomination ar election, as the case may be, of
members of new members to the Council to fill vacancies arising by efflux of time.

Llic Cuuncil. i . . .
(2) On ihe expiration of the term of office specified under sub-

section (1), a nominated or elccted member may be renominated or reelected.

8. If a nominated or clcctcd member dies or resigns his office or
Ouu-il otherwise ceases to be a member, [lie vacancy shall be filled up by a
vacancies. fresh nomination or election, as the case may be, under section 4.

y. The appointment of the President under clause (a) of sub-section
~Jermn| (1) of section 4 shall be for such period as the State Government may
E:ice of specify in this behalf, but the Slate Government may extend the period
President. from time to time so, however, that ihe total period or appointment

does not exceed four years from the dale of first appointment and on
the expiration of the said period or the extended period, if any, the President

may be reappointed.

10. If the President or a nomi nated or elec led member becomes, after his
appointment or nomination or election, as lhe case may be, subject to

ii“pe“’?r?i”g. any or the disqualifications specified in section 14 he shall cease to
squalification
oT lhe hold office with effect from such date as the State Government may
Presiitnv wr

nominated  direct.
orclecled
member

'Sub-scclion (I A) was inserted by s. 3 of Lhi: Wesl Ucng;tl Council up Higher Secondary
Education (Amendment} AcL, 1694 (West Ben Acl XXXV of 1994J.
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(Chapter 11.—The Council.—Sections-11-14.)

"11. (1) When a person is qualified lo be a member of any Board of Studies
or Committee of the Council by virtue of his membership of ihe Council or of
any other authority or body of the Council, he shall cease lo be a member of
such Board of Studies or Committee, as ihe case may be, of the Council, when
he ceases ip be a member of ihe Council or such other authority or body of the
Council.

(2) When a person is nominated or elected as a member of the Council or of
any Board of Studies or other authority or body of the Council from any
constituency, lie shall cease to be sucli member when he ceases to belong to
that constituency.

12. (1) The President may resign his office by giving a notice in writing lo
the Stale Government stating his intention so to do, and on such resignation
being accepted by the State Government the President shall be deemed lo have
vacated his office.

(2) A nominated or clecicd member may resign his office by giving a notice
in writing lo the President stating his intention so to do, and on such resignation
being accepted by the Council, such member shall be deemed to have vacated
his office. z

13. If the President dies or resigns his office or ceases lo hold office or is
temporarily absent or by any reason unable to perform ihe function or the
President, the State Government shall authorise a member of the Council to
exercise the powers and perform the duties of the office of the President until
the President resumes office or a new President is appointed, as the case may
be.

14. A person shall be disqualified for being appointed or nominated or
elected a member of the Council if he—
(@) has been adjudged by a competent Court to be of unsound mind;
(b) is an undischarged insolvent;
(c) being a discharged insolvent, has not obtained from the Court a
certificate that his insolvency was caused by misfortune without
any misconduct on his part;

2 ihe words "the University of North Bengal™ were substituted for the words "“ihe
North Bengal University" by 5. 5 of (he Wesl Bengal Council of Higher Secondary
Educalion {Am end men 1) Acl, 1984 (Wesl Ben. Acl IX of 1934). and
(i) (he words “the Court of the University of Burdwan or the Court of the University of
North Bengal," wercsubsliluicd Tor ihe words "the University of Burdwan or the
University of North Bengal,” by s. 3 of the West Bengal Council of Higher
Secondary Lducalion (Amendment) Act, 1987 (West Ben. Acl Xttt of 1<JS7>
'Sub-scclion (2) w;is substituted Tor lhc original sub-scciion by s. 3 of the
WesL Bengal Council of Higher Secondary Education (Amendmcm) Ad. 1990
(West Ben, Acl XIX of IWO1.

Cessation of
membership in
ccrwin
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ihe President
and
nominated

or dec led
member

Temporary anil
acting
arrangement
Tor the olTicc
of (he President.
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(Chapter 11.—The Council-—Sections 15-17.)

(d) has been convicted by a Court of an offence which is declared by the Slate
Government to be an offence involving moral turpitude, unless—
(i) such disqualification is condoned by the State Government, or
(ii) the term of his sentence of imprison men!, or a period of five years from

the dale of his conviction, whichever is longer, has expired;
(e) directly, or indirectly, by himself or his partner,—

(i) has or had any share or interest in any text-book

approved by the Council or published by or under the authority of the
Council, or (ii) has any interest in any work done by order of, or in any contract
entered into by or on behalf of, the Council:

Provided that a person who had any share or interest in any lex I-book
referred to in sub-clause (i) shall not be deemed lo have incurred the
disqualification under the said sub-clause if five years have elapsed from the
dale of Ihe publication or republication of such text-book.

15. The President, or in his absence, one of the members of the Council elected from
amongsi those present, shall preside at meetings of the Council, and the President or such
member shall be entitled io vote on any matter and shall have a second or casting vote in
every case of equality of voles.

16. (1) No member of the Council shall vote on any matter in which he has any personal
or pecuniary interest or if it relates lo any Institution of which he is either a teacher or

:122:"‘;;15 " amember of the Managing Commitlee.
(2) The President or the member presiding at a meeting of the Council shall decide
any question arising under sub-section (1) and his decision thereon shall be final.
17. (1) The Council shall have a Secretary who shall be appointed by the State
Government on such terms and conditions as may be determined by the Slate
zfs\:;f;';’” Government.

'(2) (a) The Council may appoint such other officers and employees as it considers
neccssary for carrying qui the purposes of this Act.

Persons in

ihii

service of
lhc Council,
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(b) The method of recruitment and lhe conditions of service (including ihe
scales of pay and allowances, if any) of ihe olher officers and employees shall be
such us may, subjecl lo Lhe approval or ihe Stale Government, be determined by
regulations published in the Official Gazette.

(3) Subject to the general control and supervision of lhe President, the Secretary
shall be the principal administrative officer of Ihe Council and be entitled to attend
and speak at any meeting of ihe Council, bui shall nol be entitled to vote.

CHAPTER1]]
The Boards

18. (1) The Council may constitute Boards of Studies in one or Boards, more of lhe
following branches, namely:—
(@) Humanities,
(b) Sciences,
(c) Commerce,
(d) Agriculture,

(e) Technical courses, and
(Q Other courscs, vocational or otherwise.

(2) Each such Board of Studies shall consist of—
(i) the President,

(ii) one member to be nominated by the Slate Government,

(iii) one member to be elected by the members of the Council from
amongst themselves,

(iv) two members to be elected by the members of the Council from
amongst the members of the leaching staff of the Institutions
imparting instruction in lhe branch in respect of which the Board of
Studies is to be constituted, and

(v) not more than two members to be nominated by the President from
amongst the experts in the branch of education in respect of which
the Board of Studies is to be constituted.

(3) The term of office or the members of each of Boards of Studies shall be
two years, but the Council may extend the period from time to lime so, however,
that Ihe total period does not exceed three years.

(4) The President shall be the Chairman of each of the Boards of Studies and

the Secretary to the Council shall be the Secretary thereto.
(5) Each Board of Studies shall perform such functions as may be
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(6) The Chairman shall preside over [he meetings of each such Board of
Studies and in his absence, the members present shall elect one from amongst
themselves [a preside.

(7) A member of any such Board who is a member of the Council shall
continue to hold office until he ceases to be a member of the Council.

CHAPTER IV Committees of the Council
consutuiinn 19, ([) The Council may, wilh the approval of the Slate Government,

Cummiiiccs. constitute any or more of the following Committees, namely:—
(a) the Recognition Committee;
(b) the Syllabus Committee;
(c) the Examinations Committee;
(d) the Finance Committee;
(e) the Appeal Committee;'

(f) such other Committee or Committees as it may think Fit.

(2) Each of the Commiltees referred lo in clauses (a) to (d) and (f) of sub-
section (1) shall be composed of the President as its Chairman and wholly or in
part of members of the Council and the total number of members including the
President shall not exceed seven.

(3) The Appeal Committee shall be composed of not more than seven
members including a person who holds or has held the office of a Judge not
below the rank of a District Judge as its Chairman and other members all or

some of whom shall be members of the Council.
(4) There shall be a Secretary lo each such Committee who shall
be deputed by the President from amongst the officers of Ihe Council. m

Functions of 20. (1) TI shall be the duty of the Recognition Committee 10 advise
CommiLIMS. . ' S

(2) It shall be the duty of the Syllabus Committee to—
(a) advise the Council on mailers relating to ihe syllabus and the
courses of studies to be followed and the books to be studied in
recognised Institutions and for examinations instituted by the

Council;
(b) advise the Council on any matter relating lo the syllabus,
courses of studies or books to be studied, as may be referred
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(3) IL shall be Ihe duty of the Examinations Committee to advise the
Council on—
(@) Ihe selection of Papcr-setlers, Moderators, Tabulators,
Examiners, Invigilators, Supervisors and others employed in
connection with examinations instituted by the Council and the

rates of remuneration co be paid to them;
(b) the fees to be paid by candidates for such examinations;

(c) any matter relating to such examinations which may be referred
to it by the Council, for advice.

(4) 1l shall be the duty of the Finance Committee to prepare the budget of
the Council and to advise the Council on such matters relating to finance as
may be referred to it by the Council, for advice.

(5) (a) All appeals by the members of the teaching and the non- teaching
staff against decisions of Managing Committees of the recognised Institutions
shall be heard and decided by the Appeal Committee.

(b) The dicisions of the Appeal Committee on such appeals shall be final
and no suit or proceeding shall lie in any Civil or Criminal Court in respect of
any matter which has been or may be referred to, or has been decided by, the
Appeal Committee.

(6) Any other Committee or Committees that may be constituted under
clause (0 of sub-section (1) of section 19 shall have such powers or functions as
the Council may assign to such Committee orCommtltees.

CHAPTER V

Powers and functions of the Council and the President

21. (1) It shall be the duty of the Council to advise the Slate Functions of
- the Council.

Government on all mailers relating to Higher Secondary Education refened to it
by the Slate Government.

(2) Subject to any general or special order of the Stale Government, the
provisions of this Act and any rule made thereunder, the Council shall have
generally lhe power Lo direct, supervise and control Higher Secondary
Education, and in particular the power—

(a) to grant or refuse recognition to Inslitu lions, and lo withdraw such
recognition, if it thinks fit, afler considering the
recommendations of the Recognition Committee, if any, in

accordance with such regulations as may be made in this
hphnlF-
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(b)
(©
(d)

)

®

(9)
(h)

0)

President.—Section 21.) i

to maintain a register of recognised Institutions:
to provide for inspection of recognised Institutions;

to provide by regulations, aFler considering the recommendation of the Syllabus
Committee, if any, the curriculum, the syllabus, the courses of studies to be followed and
the books to be studied in recognised Institutions and for examinations instituted by the
Council;

to undertake, if necessary, with the approval of the State Government, the preparation,
publication or sale of textbooks and other books for use in recognised Institutions;

lo maintain and publish, from time lo lime, lisl of books approved for use in recognised
Institutions and for examinations instituted by the Council and to remove the name of
any such book from any such lisl;

to institute Higher Secondary Examinations for purposes of j this Act and such other
examinations as it may think lit and < to make regulations in this behalf;
to make regulations regarding Ihe conditions lo be fulfilled by candidates presenting

themselves for examinations

instituted by the Council;

to publish results of the examinations instituted by the Council and lo award diplomas,
certificates, prizes and scholarships in respect thereof;

(j) to provide by regulations after considering the recommendations of the Examinations

Committee, if any,

the rales of remuneration to be paid to Paper-sellers,

Moderators, Tabulators, Examiners, Invigilators, Supervisors and others employed
inconnection with examinations instituted by ihe Council, and the fees to be paid by
candidates for such examinations;

(k) to grant permission to candidates to appear at examinations instituted by ihe Council and

to refuse or withdraw such permission if it thinks fit in accordance with such regulalions
as may be made in this behalf;

(1) lo administer ihe West Bengal Council of Higher Secondary Education Fund;
(m) to provide by regulalions the procedure for filing and disposal of appeals by members of

the teaching and non-teaching staff against decisions of the Managing Commiltees of
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(ERupation Actpdrs and functions of the Council and the President.—Section 22.)

(n) to institute and administer such Provident Funds as may be
prescribed;

(o) to make regulations relating to (he conduct, discipline and appeal
in respect or the officers and employees of the Council;

(p) to perform such other functions as may be assigned to it by the
Slate Government.

(3) Subject to the provisions of sub-section (2), the Council shall have the
power to make regulations in respect of any matter for lhe proper exercise of its
powers under this Act.

(4) No regulation shall be valid unless il is approved by lhe State
Government and the State Government may, in according such approval,

make such additions, alterations or modifications therein as it ihinks fit:

Provided Ihal before making any such addition, alteration or modification
the Slate Government shall give the Council an opportunity to express its views
thereon wilhin such period not exceeding one month as may be specified by the
Stale Government.

(5) All regulations approved by Lhe SlaLe Government shall be published
in Ine Official Gazette.

22. (1) The President shall be responsible for carrying out and giving Powers and effect to
the decisions of the Council and of any Board of Studies or prcs”kni”* Committee constituted
under this Act,

(2) The President may, in any emergency, exercise any of the powers of
Ihe Council provided however that he shall nol act contrary to any decision of
Ihe Council, and shall, as soon thereafter as may be, report to the Council the
action taken by him together wkh the reasons therefor.

(3) The President shall—

(a) exercise general supervision and control over lhe Secretary and
the other officers and employees appointed by the Council;

(b) assign to each member of Ihe Council, Ihe Board of Studies or the
Committee such duties as he thinks fil;

(c) sanction such claims of travelling allowances and at sucli rales as
the State Government may determine;

(d) lake such other action not inconsistent with any decision of ihe
Council as he considers necessary for the proper funclioning of
the Council.



Mailings of ihe
Council. President, bui in no case less than four limes a year.
(3) One-third of ihe loial number of members of ihe Council shall form a
quorum at any meeiing of ihe Council.
Rfi‘gttf'ationsl 24. The Council shall make regulations relating io meetings of the Council,
relatin (o]
mccn,%s, of any Board of Studies or of any Commiiice constituted by ihe Council and
the procedure lo be followed at such meetings.
CHAPTER VII Finance and Audit
Annual 25. (1) The President shall place before the annual meeting of the
Report.

BuJgci.
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Audit.—Sections 25, 26.)

CHAPTER VI Meetings

23. () The annual meeting of the Council shall be held in ihe imonih of

July each year.

Council held in ihe year following ihe year in which it is constituted and before
every annual meeting thereafter a report on the working of the Council during
the last preceding financial year.

(2) The report shall be forwarded lo the Stale Government within one
month of its presentation before the annual meeting of the Council together
with such comments thereon as ihe Council may think fit to make.

26. '(I) The Council shall hold a spccial meeting by lhc 31st
October of every financial year and shall place before the said meeting a budget
estimate showing, in such form as may be prescribed, the anticipated income
and expenditure of the Council for the next financial year.

‘(2) The budget estimate as aforesaid shall, after confirmation by the
Council, be forwarded to the Slate Government by the 30th November or lhe
Financial year in which the special meeiing referred lo in subsection (1) is held.

'Sub-seclion (1) was iubsiuulcd Cur lhc original sub-scclion by s. 4(a) of Lhc West Bengal

Council of Higher_Scconil:ir Education_EAmendment) ACL, I19R7 (West Ben. Acl XNt of 1987).
‘Sub-SdcLinn '2) Wis substituted for the nrinimT irph-srrpion hv v dfM

(2) The Council shall meet at such olher limes as may be appoinled by lhc

[West Ben. Act



vm or 1975. l
The Wcjf Bengzspeg%e iV HigRRP & etalit—Section 26.)

Education Act, 1975
, (3) (a) The Slate Government shall ‘[within two months] or the ' receipt of the

budget estimate either accord its approval to the same or return it to the Council
with such comments and suggestions as it deems necessary if in its opinion such
estimate—

(i) is not reasonably accurate wiih reference to ascertainable facts or
shows a deficit in its closing balance;

(ii) includes new items of recurring expenditure which arc likely to
impose upon the Council in the future financial liabilities which
ihe Council is not likely to be able to meet from ils income; and

(iii) includes provisions for expenditure which are not in accordance
with the provisions of this Act.

(b) If Ihe budget estimate is returned under clause (a), the Council shall
consider the comments and suggestions made by the Stale Government and
may, ir it thinks lit. revise lhe said estimate. The Council shall then submit the
budget estimate as so revised to the Slate Government, or, the Council shall, ir
it does not think Fit to revise the estimate, submit it in its original form to the
State Government within one month or receiving it together with its replies on
the comments and suggestions made by (he State Government.

(c) If the Slate Government does not approve or the budget estimate as
revised by the Council or if the budget estimate is returned by the Council
without revision, the State Government may amend lhe budget estimate by
making—

(i) such modifications as are in ils opinion necessary to render the
estimate reasonably accurate with reference lo ascertainable facts
or to balance the income and expenditure;

(ii) additions, alterations or modifications in any provision relating to
new expenditure of a recurring nature;

(iii) any alteration or modification in any provision for expenditure
which, in its opinion, is not in accordance with the provisions of
this Act;

and shall forward Lhe budget estimate as so amended lo the Council and the
budget estimate so returned shall be Ihe budget estimate of the Council for lhe
relevant year.

The words wilhin ihe square brackets wort; substituted Tor the words "within three months" by
s. 4(c) of Lite West Bengal Council oCHighcr Secondary Education (Amendment) Acl, 1987 (WesL
Ben. Acl XIII of 1987}.
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(Chapter VII.—Finance and Audit.—Sections 27-29.)

'(4) Notwithstanding anything contained in the foregoing provisions of this section, the
budget estimate of the Council for the financial year 1987-88 shall be submitied to lhe Slate
Government and Ihe approval or otherwise of Ihe said esli male shall be accorded by Ihe Slate
Government in accordance with ihe provisions of ihis Act as in force immediately before the
coming into forcc or die West Bengal Council of Higher Secondary Education (Amendment)
Act, 1987.

27. The Stale Government may, after considering the budget estimate, Ihe account of the
Council and such reports as it may call for, make such annual or periodica)

Crams by grants to it as il may think fit:

Lhe Stare

Governmen Provided lhat on the establishment of the Council and before the first
L budget estimate is forwarded lo the State Government, lhe Slate

Government may, after considering such report as it may cull for Front the
Council, make such initial grant to tha Council as may be considered necessary.

28. (1) The Council shall have a Fund lobe called the Wesl Bengal Council of Higher
Secondary Education Fund to which shall be credited—

(a) all sums which may be paid by lhe Slate Government under

Funt; of  Section 27,
(lie

Council. (h) all fees realised under any of the provisions of this Acl;

(c) all sums representing income from endowments or from
properly owned or managed by the Council; and
(d) all other sums received by or on behalf of Ihe Council from any other source
whatsoever.

(2) Thu Fund shall vest in the Council and shall be under ils control and shall be held by
il in trust for the purposes of this Act.

(3) All monies payable lo ilie credit of Ihe Fund shall forthwith be paid into the Reserve
Bank of India or die State Bank of India to the credit of the Fund, and all chcques drawn on
lhe Fund shall be signed by the President or by such other person as he may authorise in
writing in this behalf.

[West Ben. Act



Application 29. No expenditure shall he incurred from the Fund except for lhe o trie unit, pyrPoses
of this Act, and unless such expenditure is provided for in the budget as approved under this
Act or can be met by re-appropriation sanctioned in the prescribed manner.

'Sub-section (4) was substituted for ilit original sub-section by s. *1(d) of [he West Ucngal
Council uf HifhcrSecoi>(lyr)' Educalion (Amendment) Act. 198? (Wesl Hen. At | XItl of 1987).
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(Chapter VII.— Finance and Audit.—Sections 30-32.)

Vin of 1975.]

- 30. Tlie Council shall keep an account of all its receipts and Account*, expenditure in the
manner prescribed.

31. (1) The accounts of the Council shall be examined and audited Audit, annually in such
manner as may be prescribed by an auditor or auditors appointed by the State Government.
(2) For the purpose of examination and audit under sub-section (1)
an auditor appointed under (hat sub-section may—
(a) require in writing the production before hiin of any document
relating to the Council or the assets thereof which he considers to
be necessary for the proper conduct of ihe audit;
(b) require in writing the personal appearance before him of any
person accountable for, or having the custody or control of,
ggé/ such document to answer any question relating thereto;
(c) require any person so appearing before him to submit a statement

in writing in respect of any such document.
(3) It shall be the duty of the Council, and or every member thereof,

and of the Secretary and the members of the staff in the service of the Council
Lo afford lo the auditor every facility for the examination and audit of Ihe
accounts of the Council and to comply with any requisition made by the
auditor under sub-seclion (2) and with the requirement of any rule made in this
behalf.

(4) Any person who wilfully neglects or refuses to comply with a
requisition made under sub-section (2) or with the requirement of any rule
made in this behalf shnJf, on conviction, be punishable with fine which may
extend to one hundred rupees.

(5) No complaint in respect of any offence punishable under subsection
(4) shall be made except with the previous sanction of the State Government.

(6) No Magistrate other than a Metropolitan Magistrate or a Judicial
Magistrate of the first class shall try an offence punishable under subsection

(4).

32. ([) Not more than fourteen days after completion of the audit A«

shall submil to the State Government a report on the accounts
audited, and shall send a copy thereof to the Council which shall forward it to

the State Government together with its observations thereon.
(2) The Slate Government shall take such action on the audit report

report, the auditor
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Education Act, 19hapter V111.—Supplemental provisions.—Sections 33-39.)

CHAPTER VIII Supplemental provisions

33. Subject to the provisions of section 5, members of ihe Council shall
receive such allowances for attending the meelings or Tor other purposes as the
State Govcrnmenl may delermine.

Payment

ur 1 oa 34. The Council shall furnish to the State Government such reports,

varices. . . - .
returns and slatemenls as may be prescribed and such furiher information on
any matter relating Lo the Council as ihe Slate Government may require.

fCu?:I”SCh" Lo 35. The Slate Government may, by order in writing stating ihe reasons

information. therefor, suspend the execution of any resolution or order of Ihe Council or of
any Board of Studies or any Committee constituted under this Act and prohibit
the doing of any act which purports to be done or intended to be done under
this Act, if Lhc Stale Government is of opinion that such resolution, order or

Power of - . .

Slule act is in cxcess of the powers conferred by or under this Acl upon Ihe Council,

Government or Ihc Board or the Committee, as the ease may be.

lo  suspend

proceedings.

36. The members of the Council, or every Board or Committee
constituted under this Act, persons in Ihe service of ihe Council and any person
appointed under this Acl lo audit ihe accounts of the Council shall be deemed
to be public servants wilhin the meaning of section 21 of the Indian Penal
Code.

45 of i860.

owums <o Indemnity. 37. No suit, prosecution or other legal proceeding whatever shall lie

be deemed lo against any person for anything in good faith done or intended to be done

be public .
>imv jnK under this Act.

38. No act or proceeding taken under this Act shall be invalid on the ground merely of—

(a) the existence of any vacancy in, or defect in the constitution of,
the Council, or any Board or any Committee constituted under
this Act,

(b) any member of the Council having volcd on
any matter in contravention of the provisions of scclion 15, or
Savings. (cj any defeci or irregularity not affecling lhu merits

of ihe case.
Transitory

provisiors. 39. (I) The President shall make the first regulalions fori he purposes or ihis

Aet.
(2) The first regulations shall remain in force for a period of one year or uniil
regulalions are made by this Council under the provisions



VIl of 1975.]
(Chapter VII1,—Supplemental provisions.—Section 40.)

40. (1) The Suite Government may, after previous publication, make Pnwcno rules for
carrying out the purposes of this Act. m-i'L
rales.
(2) In particular, and without prejudice lo the generality of the foregoing
power, such rules may provide for all or any of the following matters,
namely:—

(a) the acquisition, possession and disposal of property by ihe

Council, Lhe conditions of such acquisition, possession and

264 disposal, and ihe performance by Ihe Council or any function

EZ?J;’Z;SS”BE; itgailggiguncn Ofé?é%‘ztft%eﬁ?gggryectlon (2) of section 3;
' " (b) the manner of election of the members of the Council specified

in clauses (h) lo 'f{m)I of sub-scction (I) of seclion 4;

(c) the Provident Funds referred to in clause (n) of sub-scction (2) of
seclion 21 as may be instituted and administered by (he Council;

(d) the composition, powers, functions, approval and supersession of
Managing Committees of recognised Institutions; "

(e) the form in which Budget estimate of Lhe Council shall be
prepared as referred to in sub-section (1) of section 26;

(f) the lime wilhin which the Budget estimate shall be forwarded lo
the Slate Government as referred to in sub-section (2) of seclion
26;

(9) Ihe manner in which all payments Lo and from lhe West Bengal

Council of Higher Secondary Education Fund shall be made;
(h) Lhe manner of re-appropriation under section 29;

(i) the manner and form in which accounts of reecipts and
expenditure shall be kept under section 30;

(i) the manner in which examination and audit of Ihe accounts of Ihe
Council shall be made under section 31;

(fc) the reports, returns and statements lo be furnished by the Council
under section 34 and the forms or such repons,
returns and statements;

(1) any other mailer required to be prescribed or provided or made by
rules.

‘The Idler and bruekcLs within lhe square brackets wen: substituted, w.t.l. [lie 23rd day of Juno,
19SSl for the teller nnd brackets "(1)" by s. <1 of I hi: Wot Bengal Council uf Higher Second aiy
Educaluin (Amendment) Acl. 1590 (Wesl Ben. Act XIX of 1990).
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(Chaptegduddtiopupplen®real provisions-—Sections 41, 42.)
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gcjit';e‘fj"b'y"“e 41. The Council shall, in exercising its powers and performing its duties

directions of the  under [his Aci, be guided by such directions, ax the Slate Government may, by
thiimmem, notification, give from time lo lime, regarding the scope and content of Higher

Secondary Education.

Repeal and 42. (1) The West Bengal Council of Higher Secondary Education WLsiBen,
snvmgs. Ordinance, 1975, is hereby repealed. 1975' °f

(2) Anything done or any action taken under the WesL Bengal Council of
Higher Secondary Education Ordinance, 1975, shall be deemed to have been
validly done or taken under this Act as if this Act had commenced on the 31st
day of January, 1975.

'For SInlemenl of Objects and Herons, .tee the Culcuiiu Go-cue, Extraordinary. Part
IV, of ihc 27ih February. 1975, page 266: Tor proceedings of the War Oeiig.nl Legislative Assembly, .ire the proceedings
of die meeting of that Assembly held on (he 3rd March.

-Section 11 was substituted for the original section by .s, 4 0Tthe Wai Bengal Council of Higher Secondary Education (Amendment) Acl,
199-1 (West Ucn. Acl XXXV of 1994). Prior to ibis substitution there occurred following changes in original xcc(inn 11, namely:—m



